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The Thirty Years’ War still counts as one of the bloodiest conflicts in European history. This
conference investigates the impact the conflict had on contemporary norms regulating
military violence. It brings together scholars in the history of the conceptualization of just war
and just conduct in war whose starting point are legal, theological, and philosophical texts
with cultural and political historians who reflect on norms of military violence with reference
to testimonies and records describing military conduct and the political and social impact of
war. Inviting colleagues to share and discuss their research, we aim to arrive at a richer and
more nuanced understanding of the interaction between the norms, practices, and
experience of military violence in early modernity.



PROGRAMME

Thursday, 11 June 2026 / Donnerstag, 11 Juni 2026

9:00 Opening – Introduction / Begrüßung

9:30 – 12:30 Military Justice 1

Chair: Lucian Staiano-Daniels, Hoover Institution

Steve Murdoch, Swedish Defence University:
“The Codification of the Laws of War in Theory and in Practice”

Thomas Pert, University of Liverpool:
“They plague and plunder us almost every day”: The Free Imperial City
of Ulm and the ‘Normality of Violence’ in the Thirty Years’ War

11:00 – 11:30 coffee break / Kaffeepause

Sigrun Haude, University of Cincinnati:
“‘Protection is the Lord’s Duty and the Subjects’ Desire’: Violence,
Limits of Governmental Protection, and People’s Responses during the
Thirty Years’ War”

12:30 – 14:30 lunch / Mittagessen (Speiseraum Anna-Vorwerk-Haus)

14:30 – 16:30 The Laws of War 1

Chair: Daniel Schwartz, Hebrew University of Jerusalem

Harald E. Braun, University of Liverpool:
“Silent leges inter armas? German Jurisprudents and Transgressive
Violence during the Thirty Years’ War”

Alberto Clerici, Università Niccolò Cusano:
“War, Atrocity and Normativity. The Siege and Relief of Leiden (1574)
in Early-Modern Historiography”

16:30 – 17:30 Coffee and Discussion / Kaffee und Diskussion

19:00 Dinner / Abendessen: Ratskeller



Friday, 12 June 2026 / Freitag, 12 Juni 2026

9:30 – 12:30 The Laws of War 2

Chair: Harald E. Braun, University of Liverpool

Paolo Astorri, University of Copenhagen:
“Between Conscience and Custom: Protestant Moral Theology and the
Fragile Normativity of Ius Gentium in Early Modern War”

Johan Olsthoorn, University of Amsterdam:
“Jus Infinitum: Proportionality and Liability in Seventeenth-Century
Theories of Defensive War”

11:00 – 11:30 coffee break / Kaffeepause

Daniel Schwartz, Hebrew University of Jerusalem:
“The Novelty of Grotius' Impunity for the Killing of Civilians in War”

12:30 – 14:30 lunch / Mittagessen (Speiseraum Anna-Vorwerk-Haus)

14:30 – 16:30 Military Justice 2

Chair: Steve Murdoch, Swedish Defence University

Lucian Staiano-Daniels, Hoover Institution
“Buried In Dung: Military Law and Military Practice in German Towns,
1618-1651”

Loïc Oberdorfer, University of Potsdam:
“‘The kind of excesses typical of the Thirty Years' War’: Forbidden
Violence in the French Army during the Palatinate Campaigns of the
Nine Years’ War (1688–1697)”

16:30-17:30 Coffee & Concluding Discussion / Kaffee & Abschlieβende Diskussion

17:30 End of Conference / Ende der Konferenz

19:00 Dinner / Abendessen: Restaurant Pantopoleio



ABSTRACTS

Paolo Astorri, University of Copenhagen
“Between Conscience and Custom: Protestant Moral Theology and the Fragile NormaƟvity 
of Ius GenƟum in Early Modern War”

This paper examines how sixteenth- and seventeenth-century Protestant moral theologians
conceptualised ius genƟum in relaƟon to warfare. While medieval and early modern scholasƟc 
tradiƟons had developed ius genƟum as a mediaƟng category between natural law and
posiƟve law, capable of regulaƟng pracƟces such as just war, diplomaƟc immunity, and the 
treatment of enemies, Protestant theologians approached the concept with marked
ambivalence.

Focusing on Lutheran and Reformed casuistry, the paper shows that many theologians,
including Luther and Melanchthon, tended either to subsume ius genƟum under natural law
or to dismiss its independent theological relevance. Yet in pracƟcal cases of conscience, 
especially those involving warfare, judicial responsibility, and poliƟcal authority, figures such 
as Friedrich Balduin, Johann Gerhard, and Robert Sanderson conƟnued to invoke ius genƟum
as a normaƟve framework governing conduct between poliƟes. In these contexts, ius genƟum
oŌen jusƟfied pracƟces that would otherwise appear morally problemaƟc, such as the lawful 
devastaƟon of enemy territory, the treatment of ambassadors, or the distribuƟon of spoils of 
war.

Harald E. Braun, University of Liverpool
“‘Silent leges inter armas’? German Jurisprudents and Transgressive Violence during the
Thirty Years’ War”

Whether non-combatants were exposed to unprecedented levels of excessive violence during
the Thirty Years’ War conƟnues to be a maƩer of debate among historians. At the same Ɵme, 
there is no doubt that civilians and soldiers frequently did find themselves in situaƟons which 
exposed them to extremely violent and by the standards of the Ɵme transgressive acts of 
violence including rape, torture, and arbitrary killing. Contemporaries frequently observed
that exisƟng Law of War offered liƩle or no protecƟon. Modern historians largely agree that 
the ArƟcles of War issued by the warring parƟes - a disparate set of laws, customs and rules
regulaƟng military organisaƟon and conduct - were unevenly enforced and always likely to be
ignored. While some military commanders at least aƩempted to protect civilian life, however, 
the canonical jurisprudents of the period - from Hugo GroƟus (1583-1645) to Samuel
Pufendorf (1632-1694) - seemed to disregard civilian life and suffering. Pablo Kalmanovitz has
gone so far as to aƩest a “promiscuous right to kill” in GroƟus and the many contemporary 
jurisprudents who followed his lead in the Holy Roman Empire and elsewhere. This paper will
invesƟgate whether seventeenth century jurisprudents and legal minds really did allow
soldiers to kill with (relaƟve) impunity and why this might have been the case. The focus is on 
less canonical authors of the period who lived, worked and wrote during the period of the
Thirty Years’ War like Christoph Besold (1577-1638) and Philip Knipschildt (1595-1657).



Alberto Clerici, Università Niccolò Cusano
“War, Atrocity and Normativity. The Siege and Relief of Leiden (1574) in Early-Modern
Historiography”

Since the Antiquity, siege warfare has always been one of the primary methods of waging
wars. In historical memory, the execution of a siege is often linked to episodes of extreme
violence and suffering, affecting both soldiers and civilians: looting, mutinies, starvation,
exemplary punishments, etc. In the early modern period, the so-called “military revolution”
partly transformed siege warfare but the perception of the tragedies surrounding that
military practice remained unchanged, if not even more keenly felt.
My contribution will focus on one of the most famous sieges of the age of the European Wars
of Religion, the Siege of Leiden (1574), among the most emblematic and dramatic episodes
of the Eighty Years’ War between the Spanish monarchy and the ‘heretical and rebellious’
provinces of the Northern Netherlands. At that juncture, in fact, two atrocities unfold, as the
besiegers’ policy of starving the city and its inhabitants drives the besieged to the difficult
decision (consilium inhumanum, as described by the historian Jacques-Auguste de Thou) to
breach the dykes and flood the surrounding area, regardless of the possible consequences on
population and livestock. My aim is to show how the historiography of the time – both
Catholic and Protestant -  judged this fateful event, within the framework of two relevant
normative traditions or ‘discourses’ of the period: ius gentium and raison d’état.

Sigrun Haude
“ProtecƟon is the Lord’s Duty and the Subjects’ Desire”: Violence, Limits of Governmental 
ProtecƟon, and People’s Responses during the Thirty Years’ War”

With atrociƟes mounƟng during the Thirty Years’ War, the populace experienced a widespread
sense of vulnerability. ProtecƟon was a fundamental task of government, and contemporaries 
looked toward their authoriƟes to provide at least some degree of safety. PoliƟcal leaders 
pursued various strategies to deflect harm and support their severely burdened subjects, but,
in the eyes of the populace, these measures fell considerably short of what was needed.
Troops could protect but they also frequently generated poverty and violence. Many
administraƟve direcƟves were more rhetorical than helpful. I argue that the general lack of
governmental protecƟon at every level led to a lack of trust and faith in the authoriƟes. 
Recognizing that they could expect liƩle aid from their leaders, contemporaries focused on 
ways to help themselves to offset the devastaƟng consequences of the war.

This presentaƟon will begin by considering (1) the experience of the populace, 
followed (2) by an examinaƟon of the realiƟes encountered by those who governed (at the 
central, regional, and local levels). Finally (3) we will explore the responses to these realiƟes. 
Rather than giving up, many contemporaries tried to elude, thwart, or miƟgate the destrucƟve 
repercussions of the war. The evidence comes from the area of modern Bavaria (Old Bavaria
and Franconia, with Munich and Nuremberg). The sources range from personal accounts and
church records to council minutes.



Steve Murdoch
“The CodificaƟon of the Laws of War in Theory and in PracƟce”

From the early 1500s onwards the emergence of the prinƟng press and the circulaƟon of 
classical Roman and Greek texts to a wider audience had an impact on the use and
understanding of the Laws of War and the restricƟon or encouragement of violence against 
civilians, prisoners and one’s own soldiers where they had transgressed. Classical texts on the
subject were already in circulaƟon thanks to the work of scholars such as ChrisƟne de Pizan 
(1364-1430). Such works were thereaŌer put in print and taught in several European 
UniversiƟes. With a new class of soldier-scholar emerging in the post ReformaƟon period, such 
works then formed the basis for nuancing or completely rewriƟng the Laws of War regarding 
atrocity and transgression during the Thirty Years’ War period. This did not happen in all places
overnight but as a gradual process of integraƟon into the codes of conduct used to control 
violence, both on land and at sea. This paper looks to a number of the early modern published
codes of conduct between 1521 and 1648. Case studies are then drawn from Sweden,
Denmark-Norway and Scotland in order to contrast codes based on common law, customary
pracƟce and Roman Law. It queries the degree to which such laws were adhered to or ignored 
and tentaƟvely suggests why this might be so.

Loïc Oberdorfer (University of Potsdam)
“The kind of excesses typical of the Thirty Years' War”: Forbidden Violence in the French
Army during the PalaƟnate Campaigns of the Nine Years’ War (1688–1697)”

Jacques Callot’s 1633 series, The Miseries and Misfortunes of War - including the infamous
‘Hanging Tree’ - is arguably the most common depicƟon of military violence during the Thirty 
Years' War. During the Nine Years' War, an unknown arƟst could not resist reusing this visual 
trope, copying a pillage scene and changing only the clothes. As John A. Lynn writes, these
once “typical” pracƟces of violence had become “barbaric anomalies” by the end of the 
century, and the depicƟons were used to condemn French “atrociƟes”. Propaganda in the Holy 
Roman Empire made good use of popularized visualizaƟons of atrocity in the context of the 
ongoing codificaƟon of internaƟonal law. It was helped by the fact that demonizing the French 
party was much easier than navigaƟng the poliƟcal complexiƟes and changing alliances of the
Thirty Years' War. In contrast, the French Army sought to apply the norms, instrucƟons, and 
agreements established during the reform of the military jusƟce system in the 1660s. My 
paper will focus on this second dimension: I will examine cases that were tried by French
military courts and help show what Louis XIV considered the limits of legiƟmate violence. 

Johan Olsthoorn
“Jus Infinitum: ProporƟonality and Liability in Seventeenth-Century Theories of Defensive
War”

This paper examines a central if overlooked feature of seventeenth-century theories of just
war and self-defence: the doctrine that jusƟce allows individuals and states to protect 
themselves from injury with unlimited force (in infinitum) if necessary. They may do so even
if the threatened rights pale in value, morally, to the defensive harm done: proporƟonality is 



no requirement of just defensive force. In Thomasius’ words, by nature all “have the right to
repel any injury, even the smallest, by means of violence and, if they cannot evade it by any
other means, by killing their adversary” (2011: 165). Unjust aggressors are not wronged by
the inflicƟon of necessary yet disproporƟonate defensive violence (even as charity can forbid 
the same). This paper analyses concepƟons of aggressor liability that underpin rival versions 
of this doctrine. I do so by reconstrucƟng the theories of defensive war of GroƟus, Pufendorf,
Locke, and Thomasius. The last three theorists, I argue, departed from GroƟus in restricƟng 
jus infinitum to defence against malicious aggressors. By launching hosƟliƟes without 
provocaƟon, they maintained, unjust aggressors have broken all Ɵes of sociality, placing
themselves outside of the human moral community. UnƟl they publicly renew their 
commitment to natural law by repenƟng and offering reparaƟons and security guarantees, 
aggressors are owed no duƟes of sociality. GroƟus, by contrast, had for systemic reasons
posited a natural right to violently defend our perfect rights (with lethal force if necessary)
even against innocent aggressors – those who non-intenƟonally threaten to invade our rights.

Thomas Pert
“‘They plague and plunder us almost every day’: The Free Imperial City of Ulm and the
‘Normality of Violence’ in the Thirty Years’ War”

The topic of military-civilian relaƟonships - especially the quesƟon of the prevalence of 
excessive violence commiƩed by soldiers against non-combatants - remains a maƩer of 
considerable debate within the historiography of the Thirty Years’ War (1618-1648). In
parƟcular, the causes of such violence and the extent to which incidents were recorded by 
contemporary chroniclers (and therefore how ‘normal’ their occurrence was) conƟnue to 
divide historians. In order to address these quesƟons, the research for this paper adopted a 
“situaƟonalist” approach, in which the “war crimes” commiƩed by soldiers against civilians 
within a specified geographical area across the enƟre Thirty Years’ War were recorded and 
viewed against mulƟple overlapping contexts such as military developments and food 
supplies.
This paper is based on the case study of the Free Imperial City of Ulm and its surrounding
territories and draws on a wide range of source materials ranging from memoirs and ego-
documents, such as those of the shoemaker Hans Heberle and the BenedicƟne monk 
Johannes Bozenhart, to newsprint and other contemporary chronicles and unpublished
manuscript sources. This source base – which to date has provided accounts of over two-
hundred individual incidents – will be combined with elements of digital humaniƟes such as 
mapping to provide a more detailed exploraƟon of the contexts in which crimes commiƩed 
by soldiers against civilians were perpetrated. In doing so, this paper provides a valuable
insight into military discipline and relaƟons between combatants and non-combatants during
the most destrucƟve conflict in pre-modern European history.

Daniel Schwartz
“The Novelty of GroƟus' Impunity for the Killing of Civilians in War”

This paper examines the extent to which Hugo GroƟus’ claim that the intenƟonal killing of 
civilians in war is not to be punished was genuinely novel. It analyzes the view that such acts,
while contrary to natural law and morality, were “permiƩed” under the ius genƟum in the
sense of enjoying impunity. The paper situates this view within late scholasƟc tradiƟons, 
parƟcularly the idea that the law of naƟons may tolerate certain wrongs to avoid greater evils.
It shows that GroƟus drew on established doctrines but extended them in a significant and 



controversial way. By incorporaƟng the killing of innocents into this framework, he crossed a 
principled boundary recognized by earlier thinkers. Through an analysis of scholasƟc 
discussions of dueling and aequitas naturalis, the paper argues that GroƟus’ move was not 
merely a conƟnuaƟon but a departure that strained the limits of what can count as law.

Lucian Staiano-Daniels
“Buried In Dung: Military Law and Military PracƟce in German Towns, 1618-1651”

Historians of the Thirty Years War have oŌen stated that the war became “more cruel” as it 
conƟnued, but this claim has never been proven. If a claim is comparaƟve, it can be tested.
“Buried in Dung” does this by examining the ecclesiasƟcal records of mulƟple German towns 
from the outbreak of war to demobilizaƟon in 1651. Preserved on the genealogical website 
archion.de, these books record bapƟsm, marriage, and burial rites. Archion.de covers mulƟple 
years, mulƟple denominaƟons, and mulƟple regions, ensuring a large sample size. This study 
examines these records for events in soldiers’ lives like marriages and deaths and the births
of their children, as well as interacƟons with civilians. I will see if these acƟons and interacƟons 
indeed became crueler as the war dragged on. In doing so, I will also problemaƟze my own 
earlier work. My arƟcle “Masters in the Things of War” argued that contrary to the hitherto
prevalent narraƟve, early seventeenth-century mercenaries were profoundly legalisƟc. 
Regiments held trials, officers invesƟgated crimes, and ordinary soldiers sat on tribunals. 
However, although commanders and soldiers obviously cared about legal norms, an argument
based on trial records only detects incidents that went to trial, and records that were
preserved. The long chain of events required to bring this to pass implies that my earlier
argument begged the quesƟon. In examining soldiers’ appearances in civilian records, “Buried
in Dung” seeks an alternaƟve source of documentaƟon.


